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STATE OF W ISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

: 87 REB 337 
KAISER REALTY, INC., 
JOHN P. KAISER AND 
PHILIP M . KAISER, 

RESPONDENTS. 

The parties to this action for the purposes of W is. Stats. sec. 227.53 are: 

Kaiser Realty, Inc. 
Rt. 1, Box 31A ' 
Hawkins, W I 54530 

John P, Kaiser 
Rt. 1, Box 31A 
Hawkins, W I 54530 

Real Estate Board 
P.O. Box 8935 
Madison, W I 53708-8935 

Philip M . Kaiser 
Rt. 1, Box 31A 
Hawkins, W I 54530 

Attorney David B. Deda 
215 N. Lake Avenue 
Phillips, W I 54530 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, W I 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

John P. Kaiser Rt. 1 Box 31A Hawkins W I 54530 is duly l icensed 
in tk, state of W isconsfn as a'real estite broke; (license /? 87851, under the 
provisions of Chapter 452, W is. Stats., said license expiring on December 31, 
1990. This license was first granted on February 20, 1963. 

2. Philip M . Kaiser, Rt. 1, Box 31A, Hawkins, W I 54530, is duly 
l icensed in the state of W isconsin as a real estate broker (license # 86351, 
under the provisions of Chapter 452, W is. Stats., said license expiring on 
December 31, 1990. This license was first granted on May 11, 1973. 
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3. Kaiser Realty, Inc. is licensed as a corporate real estate broker, 
license #21397, and has been so licensed under the provisions of Wis. Stats. 
Ch. 452 since January 1, 1979. Kaiser Realty, Inc., at all times material, 
has maintained a principal office at Route 1, Box 31A, Hawkins, Wisconsin 
54530; and a branch office at 114 Miner Avenue West, Ladysmith, Wisconsin 
54048. 

4. Patricia M. Oechslin is licensed as a real estate broker, 
license j/36415, and has been so licensed under the provisions of Wis. Stats. 
Ch. 452 since January 2, 1986. 

5. Patricia M. Oechslin, at all times material, was employed as a broker 
by Kaiser Realty, Inc. at the branch office in Ladysmith, Wisconsin. 

6. John P. Kaiser neither admits nor denies the facts set forth 
pertaining to the Bentley transaction and the Schlosser transaction. 

RUPLES TRANSACTION 

7. Kaiser Realty, Inc. entered into a residential listing contract with 
Pamela L. Carrick, a seller, on April 7, 1986, and an amendment to said 
listing contract on March 31, 1987, granting Kaiser Realty, Inc. the exclusive 
right from April 7, 1986 to April 7, 1988 to procure a purchaser for the 
property at 602 West Lake Avenue in Ladysmith, Wisconsin. 

8. On May 21, 19.87, Rudy and Leone Ruples, Buyers, executed an offer to 
purchase the property which was drafted by Patricia M. Oechslin. The offer to 
purchase was accepted by Seller on May 21, 1987. 

9. Tender of $100 earnest money was a term of the offer to purchase. 

io. Buyers did, in fact, tender $100 earnest money to Patricia M. 
Oechslin with the execution of the offer to purchase on May 21, 1987. 

11. Patricia M. Oechslin failed to deposit the $100 earnest money in 
Kaiser Realty, Inc.'s real estate trust account at the Pioneer National Bank 
in Ladysmith, Wisconsin until June 9 or 10, 1987, and, thereby, failed to 
deposit real estate trust funds in a real estate trust account within 24 hours 
of receipt. 

SCHLOSSER TRANSACTION 

12. On January 5, 1987, Helen J. and Robert G. Schlosser, Buyers, 
executed an offer to purchase property known as the Nitek property located at 
Route 1, Conrath, Wisconsin. On January 13, 1987, ITT Financial 
Services, Inc., Seller, submitted a counter-offer and this counter-offer was 
accepted by Buyers on January 15, 1987. The counter-offer provided for a 
downpayment of $1,500 consisting of $500 earnest money and the balance of 
$1,000 due at the time of closing. 



13. On or prior to January 15, 1987, Buyers tendered $500 earnest money 
by delivery of the earnest money to Patricia M. Oechslin who was acting as the 
broker-employee of Kaiser Realty, Inc. for this transaction. 

14. Patricia M. Oechslin failed to deposit the $500 earnest money in the 
real estate trust account for Kaiser Realty, Inc. at the Pioneer National Bank 
in Ladysmith, Wisconsin, until January 26 or 27, 1987, and, thereby, failed to 
deposit real estate trust funds in a real estate trust account within 24 hours 
of receipt. 

BENTLEY TRANSACTION 

15. John P. Kaiser, at all times material, was an officer of Kaiser 
Realty, Inc. and acted as a broker-agent for Kaiser Realty, Inc. 

16. On October 25, 1986, Thomas Joseph Bentley, Buyer, executed an offer 
to purchase property known as the Ellwanger property located in Rusk County, 
Wisconsin, and this offer to purchase was accepted by Gerald and Patricia 
Ellwanger, Sellers. The offer to purchase provided for earnest money of $200 
to be paid by Buyer within 7 days of acceptance of the offer to purchase. 

17. Buyer delivered the $200 earnest money to John P. Kaiser between 
November 14, 1986 and November 26, 1986. 

18. John P. Kaiser failed to deposit the $200 earnest money in the real 
estate trust account for Kaiser Realty, Inc. at the Pioneer National Bank in 
Ladysmith, Wisconsin until December 5, 1986. 

CONCLUSIONS OF LAW 

1. The Wisconsin Real Estate Board has jurisdiction to act in this 
matter pursuant to Sec. 452.14, Wis. Stats. 

2. The Wisconsin Real Estate Board is authorized to enter into the 
attached Stipulation pursuant to Sec. 227.44(5), Wis. Stats. 

3. The Wisconsin Real Estate Board finds that Kaiser Realty, Inc., by 
the conduct of Patricia M. Oechslin as set forth above, and in the attached 
Stipulation, has violated sec. RL 18.03(l)(b), Wis. Admin. Code, by failing to 
deposit the $100 earnest money from the Ruples transaction, into a real estate 
trust account within 24 hours. 

4. The Wisconsin Real Estate Board finds that Kaiser Realty, Inc., by 
the conduct of Patricia M. Oechslin as set forth above, and in the attached 
Stipulation, has violated sec. RL 18.03(l)(b), Wis. Admin. Code, by failing to 
deposit the $500 earnest money from the Schlosser transaction, into a real 
estate trust account within 24 hours. 

. 
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5. The Wisconsin Real Estate Board finds that Kaiser Realty, Inc., by 
the conduct of John P. Kaiser as set forth above, and in the attached 
Stipulation, has violated sec. RL 18.03(l)(b), Wis. Admin. Code, by failing to 
deposit the $200 earnest money from the Bentley transaction, into a real 
estate trust account within 24 hours. 

6. The Wisconsin Real Estate Board finds that John P. Kaiser by his 
conduct as set forth above, and in the attached Stipulation, has violated sec. 
RL 18.03(l)(b), Wis. Admin. Code, by failing to deposit the $200 earnest money 
from the Bentley transaction, into a real estate trust account within 24 hours. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted and approved. 

IT IS FURTHER ORDERED, that John P. Kaiser (broker license # 8785) is 
hereby REPRIMANDED. 

IT IS FURTHER ORDERED, that Kaiser Realty, Inc. (corporate broker license 
# 21397) is hereby REPRIMANDED. 

IT IS FURTHER ORDERED, that counts three, eight and nine of the complaint 
are dismissed in accordance with the Stipulation. 

IT IS FURTHER ORDERED, that each party shall bear its own costs. 

Dated this ./g*day of G&Z&. ., 1989. 

WISCONSIN REAL ESTATE BOARD 

knjl12953 
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STATE OF W ISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

KAISER REALTY, INC., 
JOHN P. KAISER AND 
PHILIP M . KAISER, 

RESPONDENTS. 

STIPULATION 
87 REB 337 

It is hereby stipulated and agreed between Kaiser Realty, Inc. and John 
P, Kaiser, their Attorney David B. Deda, and Kenneth N. Johnson, Attorney for 
the Department of Regulation and Licensing, Division of Enforcement, as 
follows that: 

1. That a  Complaint consist ing of nine counts was filed against Kaiser 
Realty, Inc., John P. Kaiser, Philip M . Kaiser and Patricia M . Oechslin, 
respondents herein, on August 1, 1989 and subsequent ly duly served. 

2. Kaiser Realty, Inc. and John P. Kaiser understand that by the 
signing of this Stipulation they voluntarily and knowingly waive their rights, 
including: the right to a  hearing on the allegations against each of them, at 
which time  the state has the burden of proving those allegations by a  
preponderance of the evidence; the right to confront and cross-examine the 
witnesses against each of them; the right to call witnesses on his behalf and 
to compel  their at tendance by subpoena;  the right to testify themselves; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
each of them under the United States Constitution, the W isconsin Constitution, 
the W isconsin Statutes, and the W isconsin Administrative Code. 

3. Kaiser Realty, Inc. and John P. Kaiser each agree to the adoption of 
the attached Final Decision and Order by the Real Estate Board, and agree that 
the Real Estate Board may reprimand each of them. 

4. If the_ terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. 

5. If the Board accepts the terms of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

6. Kaiser Realty, Inc. is a  real estate corporation l icensed to 
practice in the State of W isconsin pursuant to l icense #  21397, which was 
granted on January 1, 1979. 
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7. John P. Kaiser is a real estate broker l icensed to practice in the 
State of W isconsin pursuant to l icense # 8785, which was granted on February 
20, 1963. 

8. If any term or condition of this Stipulation and the attached Final 
Decision and Order is not approved by the W isconsin Real Estate Board, then no 
term of the Stipulation and attached Final Decision and Order shall be binding 
in any manner upon any party, and shall be void and have no effect, and the 
parties shall be restored to their respective positions as they existed at the 
time of the execution of this Stipulation, and more specifically, the matter 
will be scheduled for further proceedings by the Hearing Examiner assigned to 
this matter. 

9. That the Department of Regulation and Licensing, Division of 
Enforcement agrees that the Complaint filed August 1, 1989 in this matter is 
amended so as to be consistent in each respect with the Findings of Fact and 
Conclusions of Law set forth in the attached Final Decision and Order with 
respect to Respondents Kaiser Realty, Inc., John P. Kaiser, and Philip M. 
Kaiser. 

10. The Division of Enforcement agrees that Count Three of the Complaint 
against Philip M. Kaiser may be dismissed. As grounds therefor, the 
undersigned attorney for the Division of Enforcement states that evidence has 
been brought forth since the filing of the Complaint which affirmatively shows 
Philip M. Kaiser did not violate state statues or administrative rules 
governing the practice of real estate. 

11. The Division of Enforcement agrees that Counts Eight and Nine of the 
Complaint against John P. Kaiser and Kaiser Realty, Inc., respectively, may be 
dismissed. As grounds therefor, the undersigned attorney for the Division of 
Enforcement states that evidence has been brought forth since the filing of 
the Complaint which affirmatively shows that no violation of state statues or 
administrative rules governing the practice of real estate occurred as alleged. 

12. The Division of Enforcement joins Kaiser Realty, Inc., John P. 
Kaiser, and Attorney David B. Deda in recommending the Real Estate Board adopt 
this Stipulation and issue the attached Final Decision and Order. 

13. The parties to this stipulation agree that the attorney for the 
Division of Enforcement may appear before the Real Estate Board for the sole 
purpose of speaking in support of this agreement and answering questions that 
the members of the Board may have in connection with their deliberations on 
the stipulation. 

14. That pursuant to W is. Stat. Sections 227.44(4) and 452.14, the 
W isconsin Real Estate Board has jurisdiction and authority to enter into this 
Stipulation and to issue the attached Final Decision and Order. 

15. That this Stipulation may be submitted directly to the W isconsin 
Real Estate Board and need not be submitted to Wayne Austin, the Hearing 
Examiner appointed in this matter. 



16. Kaiser Realty, Inc. and John P. Kaiser enter into this Stipulation 
with the advice and consent of their attorney, David B. Deda. 

//-.3 u -6iy 
Date 

Attorney for Kaiser Realty, Inc. and 
John P. Kaiser 

knj/12949 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of,-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with state of Wisconsin meal Estate Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_- judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon State of Wisconsin Real Estate Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: Scare of Wisconsin Real 
Estate Board, 

-- 

,’ 

The date of mailing of this decision is _~ler~~h-~ 15 ,989 

WLD: dms 
886-490 



227.49 Fw,,,ons lo, rehearing in conte*led CJSBS. (1) A 
petmon for rehanng shall no, be a prerequ~e for oppcal or 
renew. Any oerso” aggneved by a final order may. wtthm 20 
days r,f,er ;&we of ,he order. lile a wr,,,en peu”on for 
rehang wh,ch shall spec,fy ,n detad the grounds Car the 
rchef sough, and supporting authonws. A” agency may 
order a reheanng on 1,s own mo,,o” wthr” 20 days after 
serwce of a tinal order. This subsectlo” does no, apply lo I. 
17.025 (3) (e). No agency is reqmred to conductmore than 
one rehennng based on a pclitto” for reheanng tiled under 
this subsectron I” any con,es,ed case. 

(2) The lihng of a petibon for reheanng shall not suspend 
or delay the effective date of the order, and the order shall 
take effect on the date fixed by the agency and shall conlinue 
in effec, unless ,he p&lion IS granted or until the order IS 
superseded. modified, or se, asIde as prowded by law. 

(3) Reheanng wll be granted only on ,he basis of: 
(a) Some mated error of law. 
(b) Some material error of facl. 
(c) The dIscovery of new evidence sufliciently strong 10 

r reverse or modify ,he order, and which could no, have bee” 
prevrously discovered by due ddlgencc. c 

(4) Copies oi pe,t,,ons for reheanng shall be served on all 
parues of record. Parues may liie replies ,o the pemro”. 

(5) The agency may order a rehearing or en,er a” order 
with reference ,o the petmon w,,hou, a hearing, and shall _ _ - 
dispose of ,he petmon wrthm 30 days after I, IP tiled I, me I 
agency does no, e”,er an order disposing of the petItion 
w,hm ,he 30.day pcnod. the petltio” shall be deemed to have 
been demed as of rhe expxa”on of ,he 30-day penod. 

(6) Upon gran”“g a rehearing. the agency shall se, the / 
matter for further proceedmgs as soon as practxable. Pro- 1 
ceed,“gs upon reheanng shall conform as “early may b-e 10 / 
the proceedmgs m a” ongmal heanng excep, as rhe agency 1 
may otherwe dmect. If in the agency’s judgment. after such ( 
reheanng I, appears that the orig,“al deanon, order or 
detemunauo” 1s m any respect unlawful or unreasonable. the 

! 
I 

agecncy may reverse. change, modify or suspend the same a 
accord~mgly. Any deflslon, order or detemunalio” made 
after such reheonng reversing, changmg. modifymg or WI- ! 
pendmg the onginal determination shall have the same force i 
and effect as a” onginal deaaon, order or deter”“na,io”. 

~7.52 Judicial review; decisions revlewable. Adminis- 
yative deaaons which adversely affect the substantral mter- 
~,s of any person, whether by action or ,“ac,,on, whether 
&rnmt!ve or negative in form. are subject to review as 
prov,ded in ,his chapter, except for the decwons of ,he 
&par,“e”t of revenue other than deasions relaling 10 alco- 
hol beverage permits Issued under ch. 125, decismns of the 
depanmen, of employe trust funds. the commissmner of 
bankmg. the commisstoner of credit muons. the commrs- 
sioner of savings and loan, ,he board of stale canvassers and 
those decismns of the department of Industry, labor and 
human relauons which are subject lo rcv,ew, pnor 10 any 
j”dlC,al rewew. by the labor and mdwry rewew comm,ss~o”. 
a”.! excep, as otherwIse provided by law 

227.53 Pardes and proceedings for review. (1) Except 8s 
othcrwse spec,f,cally provided by law. any person aggneved 
by a dws,on speafied I” s. 227.52 shall be en,“led lo judlclal 
wew thereof as prowded in this chapter. 

(a) Proceedmgs for rev,ew shall be msututed by servl”g a 
pa,!on lherefor personally or by ccrtdied mad upon ,he 
agency or one of its oflicials. and lihng the pe11,10” I” the 
0fTu of the clerk of the c,rcu,, cow, for the co”“,y where ,he 
Judctal rewew proceedmgs are 10 be held. Unless a reheanng 
is reques,ed under s. 227.49. pe,“to”s for rewew under ,h,s I’ paragraph shall be served and filed with,” 30 days after the _ scrvlcc or the declrlo” 01 the agency upon a,, px,,es unaer s. 
227 48. If a rcheanng IS rcqucsted under I. 227 49. any party 
desmng judlclal rcwcw shall ser”e and fde a pe,“,o” for 
rewew w”hm 30 days af,er servrce of ,he order finally 

_ --. . . disposing of the apphca,~o” lor rehearing. or u,,h,” 30 ds)i 
afwr ,he fmal d,spos”ton by operx,o” of law of a”! such 
apphcar~on for reheonng The 30-day pcnod for scr\,“g and 
(ilmg a peu”o” under ,hls paragraph commences on the day 
af,er personal serwce or madmg of the decwon by ,he agency. 
If the pe,,,roner IS a rcadent, ihe proceedmgs shall bc held I” 
the c,rcm, cow, for the county where the peutioner resrdcs. 
except lha, a- the pe,,,,oner IP an agency. the proceed,nSs shall 
be m the crrcm, court for the county where the respondent 
restdes and except as provided I” ss. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The proceedings shall be in the cxcui, 
court for Dane counly if the petmoner IS a “onresrdcnt. If all 
parties stipulate and the court to which the parties desire 10 
transfer ,he proceedmgs agrees. the proceedmgs may Lx held 
in ,he cou”,y desrgnated by ,he parties. If 2 or more pations 
for renew of the same declsio” are filed in different counties. 
the c,rcu, judge for the county in whrch a pe”,,o” for review 
of ,hc de&on was lirs, fded shall detemune the venue for 
judicial rewew of the decision, and shall order transfer or 
w”solida,ron where appropriate. 

(b) The peWon shall s,a,e the “atwe of ,hc petilioncr’s 
interest. ,he facts showing that petitmner is a person ag: 
grieved by the decision. and the grounds speci,ied in I. 117.57 
upon which peutmner contends that the deewan should be 
reversed or moddied. The peWion may be amended. by leave 
of cow,. though the ,,me for serving the same has expired. 
The pc,,,mn shall be entitled in the name of the person ser\,“g 
it as petlrroner and ,he name of the agency whose decision is 
sought ,o be revrewed as respondent, except that m peutmns 
for revlevi of decwons of the followmg agenaes. the h,,er 
agency spenlied shall be the named respondent: 

1. The tax appeals comm~no”, ,he departmen, of rcwnue. 
2. The ba”k,“g rewew board or the consumer cred” revlen’ 

board, the comm,ss%mer of bankmg. 
3. The credo, unmn rewew board. the commissioner of 

credr, unions. 
4. The savings and loan rewew board. the comm,ssroner of 1 

savings and loan. except If the pewloner ,s the comm~mner 
of sav,“gs and loan. the prevailing par,,es before the sa\l”_es 
and loan rewew board shall be ,he named respondents. 

(c) Cop,es of the pe,,,,o” shall be sened. personally or by 
catdied mad. or. when servxe IS nmely admnted I” \\rirr”g. 
by lirs, class mad. no, later than 30 days after the m~,i,u,~on 
of the proceedrng. upon all par,,es who appeared before rhe 
agency I” the proceedmg I” whrch the order sough, 10 tx 
revrewed was made. 

(d) The agency (excep, m the case of ,hc tax appeal! 
c~mm~~s,~n and the banhng rewew ooara. ,ne consumer: 
credo, rewew board, the credo, unto” review board. and the: 
savmgs and loan rewew board) and all par,,es IO the proceed- 
ing before it, shall have ihe ngh: 10 par”c,pa,e I” ,he 
procecdrngs for ~CYICW. The court may per”“, o,her ,“,er- 
ested persons lo mtervene. Any person petmonr”~ rhe cow, 
to intervene shall serve a copy of the petmo” on exh party 
who appeared before ,he agency and any add~tmnal pxtres 10 
the judxial revrew a, leas, 5 days prior ,o the dale se, for 
hearing on the petition. 

(2) Every person served with the pemion for rcvic\v as 
prowded I” this secuo” and who desires 10 par,,crpa,e I” ,he 
proceedings for rewew lhereby rns,“u,ed shall sene up”” the 
pet,t,oner, wthin 20 days after serwce of the pe,“ro” “Po” 
such person. a “owe of appearance clearly staung ,hc 
person’s posm,n w,h relcrence 10 each matenal alleea,ro” i” 
,he pe,mo” and ,o the aflimunce. vacat~o” or moddica,m” 
of the order or dearon under rewew. Such nolice. other ,ha” 
by the “amed respondent. shall aIs0 be served on ,he nzmed 
responden, and ,he aftorney general. and shall be filed. 
logether wah proof ofreqmred serwce thereof. \w,h the clerk 
of the rewewng court w,,hm IO days af,cr such scrwce. 
Servrcc of all subsequent papers or “owes I” such prading 
need bcmadeonlyupo” ,hepc,,,uxwxandsucho,herpcrso”s 
as have serv<d and filed the “O,,CC as provided I” ,hls 

. subacew,” or hare bee” pcr”“,,ed lo ,“,erve”e ,n sad pro- 
ceed,“& as partres thereto. by order of ,hc rcv,cw”g cow,. _.__ _. _. ..__ 


